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• An alternative fuel policy for energy intensive industries provides many benefits to 

our economy and environment, because they help to reduce industrial emissions of 

greenhouse gases (GHG) and other emissions, limit landfill disposal of materials, 

conserve natural resources, and provide low-cost, sustainable fuels. 

• The cement industry has a long history of safe and efficient use of alternative fuels, 

ranging from used tires and biomass to a wide variety of secondary and waste 

materials. Today, alternative fuels make up only about 15 percent of the fuel used by 

domestic manufacturers, compared to more than 36 percent in the European Union, 

including as high as 60 percent in Germany. 

• PCA submitted a rulemaking petition to EPA under the Non-Hazardous Secondary 

Materials (NHSM) Rule in April 2019 seeking categorical non-waste determinations 

for plastics, paper, and fabrics/fibers that would help the cement industry to use them 

as fuels, instead of being deemed wastes. 

 

• Regulatory Barriers Should be Lifted to Increase Use of Alternative Fuels: The 

cement industry is constrained by legal barriers through the Resource Conservation 

and Recovery Act (RCRA), the Clean Air Act (CAA), and EPA’s NHSM Rule 

regulating the use of non-hazardous secondary materials and wastes as fuels. The 

NHSM Rule allows for secondary materials to be used for energy recovery only if 

they met specific legitimacy criteria. These requirements and EPA interpretation of 

the NHSM Rule prevent the cement industry from valuable secondary materials as a 

cost-effective and environmentally sustainable alternative to traditional fossil fuels. 

• Cement Industry can Significantly Increase Use of Alternative Fuels and Reduce 

National Waste Problem: There is a tremendous opportunity to reuse the millions of 

tons of plastics and other secondary materials that can no longer be exported to China, 

India, or other foreign nations and instead discarded into landfills or incinerated. 

Using these materials instead as fuels could further reduce GHG and other air 

emissions, reduce waste, reduce unsafe vectors from landfilling, promote energy 

security, and ensure cleaner waters by preventing marine debris. 

 

• Revise RCRA: Amend RCRA’s definitions of “Recovered Materials” and 

“Recovered Resources” so secondary materials are not deemed solid waste and can be 

used as fuel. 

• Grant PCA’s NHSM Petition and Reform the NHSM Rule: Granting PCA’s 

NHSM Petition and revising the NHSM Rule to ease processing requirements for 

discarded materials and the regulatory definition of “discard” would allow for the 

increased use of recycled materials as fuel. 

The cement and concrete industry relies on heavy trucks to bring our product to market. 

The ready mixed concrete industry alone operates nearly 80,000 concrete mixer trucks. 

An array of heavy trucks – including mixer trucks, dump trucks, cement haulers and 

pumpers – are used to transport the raw ingredients to the plant, the mixed product to the 

job site, and to place the concrete. 

 

 

Federal law requires motor carriers to carry a minimum of $750,000 in liability coverage. 

Despite this minimum covering more than 99% of crashes, H.R. 2 increased the minimum 

liability coverage to $2 million. While the average crash incurs only $18,000 in damages, 

premiums for $2 million in liability coverage could double premiums – having a negative 

impact on the small, family businesses that make up the vast majority of the concrete 

industry. As material suppliers these added costs will be passed along to the actual 

infrastructure projects themselves. NACA members oppose this arbitrary and unnecessary 

increase in minimum liability insurance.  

 

Hours of Service (HOS) are rules governing the working hours of drivers of commercial 

motor vehicles (CMV). HOS are established by the Federal Motor Carrier Safety 

Administration (FMCSA) and intended to safeguard the public from accidents caused by 

driver fatigue.  

FMCSA’s 2020 Hours of Service Rule 

NACA members supported FMCSA’s 2020 Hours of Service (HOS) rule, which 

became effective in September 2020. The rule included several provisions that 

provided added flexibility to the cement and concrete industry, including 

increasing the driving window for short-haul drivers operating within the 100 air-

mile logging exemption from 12 hours to 14 hours; increasing the exemption 

radius from 100 air-miles to 150 air-miles; and mandating that the 30 hour break 

be taken after eight hours of driving rather than eight hours of on-duty time. 

NACA members opposed provisions in H.R. 2 that postponed this rule. 

Construction Industry Hours of Service Exemption 

While various NACA members have been granted or have applied for exemptions 

from HOS regulations, NACA members have joined a broad coalition of 

construction industry groups to advocate for an exemption from HOS rules for 

drivers of construction materials operating within a 150-air mile radius. 

 

• Oppose arbitrary increase in minimum truck insurance in surface reauthorization 

or infrastructure legislation 

• Oppose efforts to roll back FMCSA’s 2020 HOS rule 

• Support an HOS exemption for construction industry 

 

 


